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Petition PEO1449 argues strongly for retention of the Scottish Committee of the 
AJTC or for its replacement with an independent committee with similar, but 
enhanced, remit.  The case has also been argued by the Scottish Committee and in 
submissions of Accountability Scotland. Both the House of Lords and the Justice 
Committee of the House of Commons were critical of the original proposal to abolish 
the AJTC. The arguments do not require repetition here. We wish rather to 
emphasize the importance of the issue, because we believe that the dire state of 
administrative justice in Scotland (as in England) is not generally appreciated. 
 
One cannot be unaware of examples of the breakdown of administrative justice as 
reported in the media – Hillsborough, Mid-Staffordshire, NHS more generally, Police 
Complaints Commission etc. However, these tend to be treated as unrelated issues 
rather than as separate manifestations of a general failure of administrative justice, 
so that the latter receives little comment. One must resist the temptation to dismiss 
these just as English issues. Rather they should be seen as warnings of Scottish 
problems waiting to hit the headlines.  
 
It is extremely revealing that the PHSO received no competent complaints in regard 
to Mid Staffordshire NHS Trust. That the PHSO could remain unaware that so much 
was wrong demonstrates total failure of administrative justice. There are no checks 
and balances to ensure that this is not happening in Scotland. 
 
Crucial to administrative justice in Scotland is the Scottish Public Services 
Ombudsman (SPSO) that effectively represents its pinnacle, given that the costs of 
judicial reviews are beyond the means both of complainants and of bodies under the 
SPSO’s jurisdiction. To our knowledge Glasgow Health Board had wished to take a 
case to judicial review against the SPSO, but even it did not have the means to so. It 
appears that the SPSO has made a valuable, but untested, contribution to complaint 
handling but, according to its own statistics, there is considerable dissatisfaction with 
its performance (see our accompanying reports to the SPCB). There is no proper 
external audit of its decisions in terms of fairness and the adequacy of its 
investigations. The SPSO is largely independent of the Scottish Parliament, but 
better scrutiny of its performance is possible, despite a common belief to the contrary 
(see the accompanying ‘Article in Scottish Review 1’). Since the complaints process 
for ‘bodies under jurisdiction’ has been in place for a while and neither that process 
nor the SPSO has had independent oversight, we would ask that a new Scottish 
AJTC immediately carries out an independent review of the whole complaints 
handling process up to and including the SPSO. This would ensure that Parliament 
has adequate information to avert any Scottish ‘Mid-Staffs’ situation. The UK 
Parliament collectively was unaware of any massive problems in Mid Staffs until the 
publication of the report of Robert Francis QC. It was not in his remit to draw more 
general conclusions, though his report did call attention to the poor feedback to 
Parliament. Without accurate information the Government cannot be expected to act. 
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Something as serious is almost certainly happening in Scotland and we have 
evidence that points to this.  
 
The SPSO is modelled on the UK’s PHSO which has also been criticized. There 
have been calls in the UK Parliament for the role of the PHSO to be investigated. 
 
Parliament must of course consider the financial costs of any new arrangements, 
weighing them up, not only in relation to justice, but also in relation to more 
measurable financial costs of injustice. We append another article from the Scottish 
Review that is about two head teachers suspended on full pay in circumstances that 
could be easily resolved. (The article happens also to illustrate problems with both 
Education Scotland and the SPSO, but, as regards the latter, we generally prefer to 
emphasize the statistical evidence from the SPSO rather than specific cases.) On 
the matter of financial costs resulting from failings in administrative justice we note 
the enormous difference between the small annual costs of the AJTC and its 
Scottish Committee (£700,000 for the whole UK) and the £13,000,000 spent on the 
fifth Mid Staffordshire investigation (conducted by Robert Francis QC). (The latter 
sum does not include the costs of the superseded reports.) The splendid AJTC 
document ‘Right First Time’ by Professor Alice Brown the former SPSO, has 
emphasized the potential savings achieved by early and effective resolution of 
complaints.  
 
The consequences and implications of abolishing the AJTC, should this happen, 
seem not yet to have been fully considered in Westminster. This is shown by the 
evidence taken before the House of Lords Select Committee on Secondary 
Legislation regarding Public Bodies (Abolition of the Administrative Justice and 
Tribunals Council) Order 2013. (14th May 2013). The meeting demonstrated the lack 
of preparation for abolition that would potentially leave the Scottish citizen at a 
disadvantage.  
 
We are aware that the second report of the House of Lords Scrutiny Committee has 
just been published, stating that the AJTC does not meet the criteria in Public Bodies 
Act to be abolished. If the Scottish Committee were nevertheless to be abolished, we 
would be concerned that its considerable knowledge base and expertise, and that of 
its support staff, would be lost. 
  
 
Dr. Richard Burton, Secretary of Accountability Scotland 
23 May 2013 
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Additional submission provided by the petitioners on 28 May 2013 
 
The Minister of Justice wrote in August 2011 to the Secretary of State that he had 
been considering what the Scottish Government might wish to put in the place of 
Scottish Committee of the AJTC. The Minister for Community Safety confirmed to 
the Justice Committee in September 2012 the Government’s intention to create a 
non-statutory advisory committee. 
 
Our concern is now with the details. The report of the Scottish Committee of the 
AJTC did not attempt to answer the question as to what the new body might actually 
do.  
 
We were promised by the Justice Committee that we would be sent these and other 
details of the new body in order that we might comment. This has not happened as 
yet. 
 
We would very much like to take up this offer once we have seen the shape and 
scope of the new body. 
 
Dr. Richard Burton, Secretary of Accountability Scotland 
28 May 2013 
 
 


